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REMARKS 

Applicant has carefully reviewed and considered the Office Action mailed on August 7, 
2006, and the references cited therewith. Claims 1-35, 38, 39, and 41 are withdrawn, claims 1- 
42 are pending in this application. 

'103 Rejection of the Claims 
Applicant acknowledges that the Examiner has renumbered the claims as there were two 
claims with the number 39. The claims as renumbered making the second claim 39 new claim 
40. Previous claim 40 is now claim 41. Previous claim 41 is now claim 42. Since the Examiner 
made this change in the Office Action dated 08/07/06, there is no indication in the claims that 
they are renumbered. 

Claims 36, 37, 40 and 42 were rejected under 35 USC ' 103(a) as being unpatentable 
over Otsuji (U.S. 200 1/0009 142 A 1) in view of Rowell (U.S. 4,258,659). Applicant traverses the 
rejection. 

The Examiner has failed to establish a prima facie case of obviousness. The Otsuji 
reference teaches adsorbent for excretion such as urine or feces. One of ordinary skill in the art 
would not look to materials for containing acidic urine or feces for a material to grow plants. 
There is no teaching or suggestion or motivation within the reference to believe that the 
composition would have the ability to support plant life. The only reference to plant in Otsuji is 
in the context of ground plant, plant fiber or plant pulp making up the material. It is clear that 
Otsuji teaches consuming plant products not producing plants with the product. There is no 
connection between Otsuji's teaching for a material for absorbing urine or fecal matter and a 
material that supports the growth of plant life as claimed by Applicant. 

Rowell like Otsuji teaches a cat litter composition. Again one of ordinary skill in the art 
would not look to materials for containing acidic urine or feces for a teaching of materials that 
are supportive of growing plants thereon. 

Since there is no motivation, suggestion or teaching to make the combination of the 
references as proposed by the Examiner, claim 36 is patentable over Otsuji and or Rowell either 
alone or in combination. Further the references fail to teach each element of claim 36. 



AMENDMENT AND RESPONSE UNDER 37 CFR § 1.111 

Serial Number: 10/782,419 



Page 9 

Dkt: 30394-1120 



Filing Date: February 17, 2004 

Title: Method ot Manufacturing a Culture Medium 

Claims 37-42 depend from claim 36 and are patentable for at least the reason as cited in 
support of claim 36. 



Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney (505 998 6134) to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 13-4213. 



PEACOCK MYERS, P.C. 
Attorneys for Applicants 
Post Office Box 26927 
Albuquerque, New Mexico 87125-6927 
Telephone: (505) 998-6134 
Facsimile: (505) 243-2542 
Customer No.: 005179 



Conclusion 
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